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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of U.S. Registration 3,700,403 
For the mark BONGO BI-LINGO BUDDY 
Registered on the Principal Register on October 20, 2009 
 
MWR Holdings, LLC,    : 
       : 
 Petitioner,     : 
       : 
vs.       : Cancellation No. 92059305 
       : 
Stoner, Theodore A.,     : 
       : 
 Registrant.     : 
 

OPPOSITION TO MOTION TO COMPEL 
 

COMES NOW the Registrant Theodore A. Stoner (hereinafter “Registrant”) by and 

through counsel, The Trademark Company, PLLC, and files the instant Opposition to the Motion 

to Compel filed by Petitioner MWR Holdings, LLC’s (hereinafter “Petitioner”), stating as 

follows: 

  STATEMENT OF FACTS 

1. On or about June 5, 2014 Petitioner instituted the instant Cancellation Proceeding.  

2. On or about July 14, 2014 Registrant, through counsel, filed Registrant’s Answer 

and Grounds of Defense to the allegations contained in the Petition to Cancel. 

3. During the Discovery Conference held in this matter on or about August 5, 2014 

Counsel for Applicant and Opposer agreed to service of all pleadings in the proceeding by U.S. 

Mail. 

4. On or about September 12, 2014 new counsel for Petitioner appeared. 
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5. On or about January 12, 2015 Registrant received a letter dated December 16, 

2014 from Petitioner following up on Registrant’s responses to discovery requests that the letter 

claims were served on October 2, 2014. See Exhibit 1. 

6. On January 12, 2015 counsel for Registrant sent an email to Counsel for 

Petitioner notifying them that Counsel for Registrant had never received the discovery requests 

served on October 2, 2014. See Exhibit 2. 

7. On or about January 15, 2015 Counsel for Petitioner responded with an email to 

Counsel for Registrant requesting a confirmation of the correspondence information and whether 

Counsel for Registrant had received previous correspondence from Counsel for Petitioner. See 

Exhibit 3. 

8. On January 15, 2015 Counsel for Registrant responded with an email notifying 

Counsel for Petitioner that Counsel for Registrant had received Counsel for Petitioner’s Notice 

of Appearance and Petitioner’s Initial Disclosures in the past and requesting Petitioner to resend 

the discovery requests. See Exhibit 4. 

9. On or about January 19, 2015 Counsel for Petitioner sent Registrant an email 

protected under the Federal Rules of Evidence § 408 conveying Petitioner’s discovery requests 

and notifying Counsel for Registrant that a Motion to Compel had been filed on January 9, 2015. 

See Exhibits 5 – 8 (Registrant has redacted the information protected pursuant to the Federal 

Rules of Evidence in Exhibit 5). 

10. Registrant, by counsel, now timely files the instant Opposition to Petitioner’s 

Motion to Compel Discovery. 
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ARGUMENT 
 

 During the Discovery Conference held in this matter on or about August 5, 2014 Counsel 

for Petitioner and Counsel for Registrant agreed to service of all pleadings in the proceeding by 

U.S. Mail.  Due presumably to the recent holiday season, Counsel for Registrant did not receive 

notice that Petitioner planned to file a Motion to Compel if they did not receive a response to 

discovery requests that were purported to have been served on October 2, 2014 prior to the 

deadline set out in the letter of December 23, 2014.  Registrant’s failure to timely respond to 

Petitioner’s good faith effort to receive answers to Petitioner’s discovery requests was 

inadvertent as Counsel for Registrant only became aware of the discovery requests on or about 

January 12, 2015, when a letter from Counsel for Petitioner dated December 16, 2014 was 

received by mail on or about January 12, 2015.  Moreover, Registrant’s failure to timely serve its 

response to Petitioner’s discovery requests was not as a result of willful conduct or gross neglect 

on the part of the Registrant as Registrant did not receive Petitioner’s Discovery Requests until 

January 19, 2015 after requesting a full and complete copy of the same from Petitioner.  Once 

the full and complete copy was received Counsel for Registrant responded to Petitioner’s 

Request for Production of Documents and Request for Admissions; however, in a review of the 

discovery requests that were sent on January 19, 2014 and attached to the instant Motion to 

Compel filed on January 9, 2015, Registrant notes that the Interrogatories appear to consist of 

Instructions, Definitions, and then jumps to page 8 of what appears to be Document Requests 

and therefore cannot answer the same. See Exhibit 6. 

In the instant Motion to Compel, Petitioner requests that the Board compel Registrant to 

respond to Petitioner’s Interrogatories, Request for Production of Documents, and Request for 

Admissions.  In response, Registrant has served, upon Counsel for Petitioner today, Registrant’s 
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Responses to Petitioner’s First Set of Requests for Production of Documents and Registrant’s 

Responses to Petitioner’s First Set of Requests for Admissions along with a request for a 

complete set of Interrogatories.  As such, Registrant respectfully submits that Petitioner’s Motion 

to Compel should be denied and Petitioner ordered to re-serve its discovery upon Registrant. 

Conclusion 

 WHEREFORE for good cause considered, the Applicant, by counsel, respectfully 

requests that the Board reject the Opposer’s Motion to Compel in the instant case. 

 
Respectfully submitted this 29th day of January, 2015. 
 

 THE TRADEMARK COMPANY, PLLC 

 /Matthew H. Swyers/ 
 Matthew H. Swyers, Esq. 
 344 Maple Avenue West, PBM 151 
 Vienna, VA 22180 
 Tel. (800) 906-8626 
 Facsimile (270) 477-4574 
     mswyers@TheTrademarkCompany.com 
     Counsel for Registrant 
  

mailto:mswyers@TheTrademarkCompany.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of U.S. Registration 3,700,403 
For the mark BONGO BI-LINGO BUDDY 
Registered on the Principal Register on October 20, 2009 
 
MWR Holdings, LLC,    : 
       : 
 Petitioner,     : 
       : 
vs.       : Cancellation No. 92059305 
       : 
Stoner, Theodore A.,     : 
       : 
 Registrant.     : 
 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that I caused a copy of the foregoing this 29th day of January, 

2015, to be served, via first class mail, postage prepaid, upon: 

William W. Stroever 
Greenberg Traurig, LLP 
200 Park Ave 
Florham Pak, NJ 07932 
 
 
       /Matthew H. Swyers/ 
        Matthew H. Swyers 


































































